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In light of the Supreme Court decision striking down the International Emergency Powers Act (IEEPA) 
tariffs and the creation of the Section 122 “surcharge,” importers are now faced with a complex 
challenge, as reflected in the volume of inquiries we have received: 

1. Managing immediate exposure to Section 122 tariffs, which have a 150-day duration; and 
2. Preserving and pursuing refunds for IEEPA tariffs previously paid 

Presently, there are multiple actions related to the refund of IEEPA duties: 

• FedEx has filed a lawsuit to have the courts issue a decision on how the refunds are to be 
issued. Additionally, new legislation has been introduced to address the refund of IEEPA 
duties, and the original case has been remanded by the Supreme Court to the Court of 
International Trade (CIT) to determine the appropriate mechanism for facilitating refunds. 

• U.S. Customs and Border Protection (CBP) has previously commented that they will work with 
the CIT on the liquidation/re-liquidation of entries that were subjected to IEEPA duties. CBP 
has also already established the mechanism for importers to register to receive electronic 
refunds (see: Customs ACH Refunds FAQ) 

• CBP is not currently able to process what will amount to millions of Protests and/or Post 
Summary Corrections (PSCs) until clear direction is received from the CIT. 

If/when requested by the importer, brokers and attorneys will be charging a processing fee to file 
formal requests for refunds. Importers are advised to wait for instructions to come from the CIT and 
CBP on how to facilitate the refunds. 

 

https://www.supremecourt.gov/opinions/25pdf/24-1287_4gcj.pdf
https://www.federalregister.gov/documents/2026/02/25/2026-03824/imposing-a-temporary-import-surcharge-to-address-fundamental-international-payments-problems
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cbp.gov%2Ftrade%2Fautomated%2Face-portal-and-ach-refunds-faqs&data=05%7C02%7Czainab.nasser%40am.kwe.com%7C521f5f06923347a2a2d408de762209ce%7Cd245a9b2207b44d9a89d8a679234928a%7C0%7C0%7C639078085956613127%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=a0WsdJmmLwKcgwXfltemfIgdVTkHzhjb9H8Ljw1TB48%3D&reserved=0
https://www.cbp.gov/trade/programs-administration/entry-summary/protests
https://www.cbp.gov/trade/programs-administration/entry-summary/post-summary-correction
https://www.cbp.gov/trade/programs-administration/entry-summary/post-summary-correction
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• 2026 CBP’s Trade & Cargo Security Summit | April 28-30, 2026, Dallas, TX 
Registration is now open for in-person attendance which will close on April 16, 2026. 
Registration for virtual attendance will close on April 24, 2026. 

SIGN UP HERE – ONE FORWARDER, ONE BROKER = OVERALL COMPLIANCE 

https://public-inspection.federalregister.gov/2026-03216.pdf
https://mailchi.mp/kwe/signup

